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Code)! whether or not qualified militarv service. 
suc ; suspen- 
sion shall not be taken into account for purposes of 


sectia 

720 e401 (a OBA 75(AN(1). 

; "(5) QUALIFIED MITITARY SERVICE Bor mumases 
(e) thi 
subsection. the term ‘aualified militarv sieancel 
means anv Serv- 
ice in the uniformed services (as defined in 
chavter 43 of 
title 38. United States Code) bv anv individual if 
such individ- 
ual is entitled to reeMvlovment riahts under 
such chapter 
with resvect to such service. 

"(6) INDIVIDUAL ACCOUNT PLAN/2@Bor vurvoses of 


this sub- 
section. the term Individual account vlan® means 
anv defined 
contribution nlan (includina anv _ tax-sheltered 
annuitv plan 
under section 403(b). anv simplified embvlovee 


ension under 
section 408(k), any qualified salary reduction 
arranaement 

under section 408(p), and any eligible deferred 
compensation 

plan (as defined in section 457(bw 


"(7) COMPENSATION or purposes of sections 
403 (. 
415(e\(3). and 457(e)(5). an emvlovee who is in 
aualified militarv 
service shall be treated as receiving compensation 
from the 
emvlover durina such period of aualified 
militar service 
equal tail 
"(A) th@ comvensation the emoplovee 
would have 
received durina such veriod if the emnvlovee 
were not in 
aualified militarv service. determined based 
on the rate 
of nav the emnvlovee would have received from 
the emovlover 
but for absence during the period of qualified 
militarv 
saad fot or 
(B) if the compensation the empvlovee 
would have 
received durinag such  overiod was. no 
reasonablv certain 
the emvloyee!s average compensation from the 
empvlover 
durina the 12-month overiod immediatelv 
vrecedina the 
aualified militarv service (or! if shorter. the 
period O 
emvlovment immediatelv precedina the 
qualified military 
service). 
"(8) USERRA REQUIREMENTS FOR QUALIFIED 
RETIREMENT 


PLANS|For purposes of this subchapter and 
section 457! an 

employer sponsoring a retirement vlan shall 
be_ treated as 

meeting the requirements of chaptelf 43 of title 


38. United 

States Code, only if each of the followina 
requirements is met: 

"(A) An individual reemployed under such 
chapter is 

treated with respect to such plan as not havina 


incurred 
a break in service with the employer maintainina 
the plan 
by reason of such individual!s period of ae 
military 

service. 

"(B) Each oneriod of aualified militarv 
service served 
bv an individual is. unon reemvlovment under 
such chap- 
ter. deemed with resvect to such plan to 
constitute service 
with the emvlover maintainina the ae for 
the urnose 


of determining the nonforfeitability — of the 
individual's 

accrued benefits under such vlan and for the 
purpose | of 
determining the accrual of benefits under such 


la 

. C) An individual reempvloved under such 
chavter is 
entitled to accrued benefits that are 
continaent on 

making of. or derived’ from. emolovelll 


contributions or elec- 
tive deferrals onlv to the extent the individual 
makes pav- 


ment to the oblan with resvect to once 
contributions 
deferrals. No such payment may exceed the 
amount the 


